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MINNEAPOLIS —CONFERENCE HEADQUARTERS 


ae 


De 


Cc. 


URBAN 


a. 


b. 


Ce 


RURAL 
a. 


b. 


TENTATIVE PROGRAM 


PLANNING A HOUSING PROJECT 


criteria for site selection; what city 
plenning considerations are necessary? 
relation between local housing author- 
ity and the city plan commission 

slum reclamation vs. cutlying land 


LAND POLICIES 

municipal land reserves for city plan- 
ning; European experience reviewed;use 
of tax reverted lands 

urban zoning (dealing in particular 
with underlying principles) 

rezoning of cities 


AND AGRICULTURAL ZONING 

zoning problems of areas predominantly 
rural 

review of county zoning experience in 
several states - 
planning instruments, other than zon- 
ing, needed in county planning programs 





IV. 


VI. 


VIl. 


VIII. 


IX. 


X. 
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STATE PLANWING 


ae 


b. 
Ce 
d. 


ee 


relationships with other state de- 
partments 

stimuletion of local planning 
integration with national planning 
public releétions and exposition of the 
plenning program 

wheat does each state planning board 
consider to be its chief contribution 


so far to the welfare of the state? 


COUNTY, METROPOLITAN, AND REGIONAL PLANNING 


a. 
b. 


Cc. 
Ge 


organization for county planning 
highways,perks and parkways, roadside 
control 

relation to municipal planning 

need for regional planning legislation 


VALUE OF PLANNING TO PUBLIC OFFICIALS 


ae 
Ce 


mayors and city managers b. councilmen 


legislators d. governors 
NATIONAL PLANNING 
administrative organization for na- 


Qe 


tional planning 


EDUCATION FOR PLANNING IN THE UNITED STATES 


ae 


b. 


status and progress of planning educe- 
tion 

present and future needs of planning 
education; experience abroad 

what machinery is needed to provide 
jobs for planners; how can it be sup- 


plied? 
how can the support of public offi- 
cials and citizens be obtained for 


planning personnel and adequate bud- 
gets? 


MIGRATION AND ECONOMIC OPPORTUNITY 


a. 


b. 
Ce 


migration from the problem areas 
migration to the Pacific Northwest 
influence of migration on city growth 


TRAFFIC STUDIES IN RELATION TO CITY PLANNING 
traffic planning 
problem 


a. 


is a city planning 








SAINT PAUL FROM THE RIVER 


traffic surveys for 
traffic planning 
traffic in reletion to 
transit 


comprehensive 


parking and 


XI. CAPITAL BUDGETS AND IMPROVEMENT PROGRAMS 


ae 


b. 


XII. 


TRENDS IN PLANNING LAW, 


capital improvement programming and 
budgeting is a planning function 
elements of long-range financial pro- 
grans; in what cities have they been 
made and what success have they en- 
joyed? 

discussion of the New York City Plan- 
ning Commission duties with respect 
to the capital budget 


LEGISLATION AND LIT- 


IGATION 


a. 


analysisof enabling acts for city and 
county planning, city and county zon- 
ing in light of enlarging scope of 
planning 

- housing; slum clearance 
blighted areas, rehabilitation 
zoning revision 

metropolitan and other types of 
regional legislation 

5. regional authorities 


-OrnM 
. . . 


ADMINISTRATION OF A PLANNING OFFICE 


administrative techniques for the plan 
commission 

integration of technicians! work with 
plenning law and administration 
planning personnel 


rroduction and use of technical reports 








FHA REGIONALIZES LAND. PLANNING CONSULTANTS | 


NEW 

The Federal Housing Administration has placed | 
lend planning consultants in 5 zones throughout s 
the United States. These are: 5 ames 
Bernard Eddy, Zone I, 6th Floor Federal Of- lage P 


York. His zone includes the New Ingland States, — 
New York, Pennsylvania, West Virginia,New Jer- ning 


fice Building, 90 Church Street, New York, New ing we 
sey, Delaware, and Maryland. rector 


ning y 
Charles Diggs, Zone II, 10 Forsyth Street | 1th#¢é 
Building, Atlanta, Georgia. Including Virgin- ~ Thee 
ia, Tennessee, North and South Carolina, Geor- Albany 
gia, Alabama, Mississippi, and Florida. . 
ing bc 
H. Evert Kincaid, Zone III, 134 North La ni os 
Salle Street, Room 1800, Chicago, Illinois. unoffi 
Covering Ohio, Kentucky, Indiana, Illinois, | ‘*r°*) 
Michigan, North and South Dakota,and Nebraska. owl 
Gabriel Harman, Zone IV, Old Customhouse — 
Building, Room 314, St. Louis, Missouri. In- Gam 
cluding Kansas, Missouri, Arkansas, Oklahoma, —* 
Texas, and Louisiana. 0 
» legis] 
Charles D. Clark, Zone V, 756 South Spring | Pl" 
Street, Los Angeles, California. Covering 
California, Arizona, New Mexico, Colorado, | N 
Utah, Nevada, Wyoming, Montana, Idaho, Oregon, | ! 
and Washington. sont . 
The Federal Housing Administration is interest- the Me 
ed in providing stable and sound communities. 1 pais 
that end, the consultants named above will be very we ™ 
glad to meet with and cooperate with planning of- sis. | 
ficials or interested civic groups throughout the 000 ar 
country to point out the need for and the methods Center 
by which better community plans can be obtained. 4 
appoir 
NRC DRAINAGE BASIN REPORT 7 i 
President Roosevelt, during the month, trans-/ ae, 
mitted to Congress a six-year construction and im-| .,.,4) 
vestigation program for the utilization and con- by th 


servation of the nation's water resources andé/ 5), . 
unified policy of water control and development, & 
prepared by the National Resources 
through its Water Resources Committee. peten 
This is perhaps the best example that we have | City 
had of national planning on a decentralized basis. | 


, tion, 
Committee | ‘ 


Forty-five drainage basin committees considered | _— 
the water problems and associeted land problems of | prepa 
their respective areas. Each committee included | 
state and local representatives designated by th | 
governor or the chairman of the state plenning| 
board. State planning officials have, in many in-/| 
stances, called this the most .successful attempt) poo.) 
to coordinate the activities of many agencies in-) of y, 
terested in a particular problem. The report lists year 
projects to be constructed over a six-year period the x 
with a total cost of $891,091,000, of which amoutt) ,,, y 
approximately $47,000,000 is for investigation. datic 
The remainder is for construction. a lor 


Abel Wolman acted as chairman for the comnit- that 
tee which drafted the report. © make 















TANTS NEW YORK FEDERATION OF PLANNING BOARDS 


ree At a recent meeting of a committee of repre- 
iehout sentatives of regional, county, city, town and vil- 
of / lage planning agencies held at Albany the follow- 


ing were named as temporary officers of the newly 
New | formed New York State Federation of Official Plan- 
iy ning Boards: President - J. Franklin Bonner, Di- 
€f- | sector, Monroe County Division of Regional Plaen- 
| ning, Rochester; Vice-President - M. P. Catherwood, 
Ithaca Town Zoning Commission; Secretary-Treasurer 
vin | - Thomas W. Mackesey, Division of State Planning, 
Albany. 
or yo official planning agencies including zon- 
ing boards of appeals in New York State are eligible 
for membership. Associate membership is open to 


la unofficial organizations and to individuals in- 

re terested in planning. 

rg The objects of the Federation are to provide 

= a medium for the interchange of ideas and experi- 
ences in planning and zoning matters and for the 

“i dissemination of information, to arrange for state- 

ve wide meetings and conferences on subjects of gen- 

, eral or special planning interest and to sponsor 

legislative programs for the improvement of the 

: planning laws. 

“ing 

‘ing 

do, | MADISON, WISCONSIN TO PREPARE PLAN 

on, 


Announcement was recently made of the appoint- 
_ ment of a five-man board of trustees to administer 


~ the Madison planning trust fund set up for the pur- 
‘+ *°@M vose of making a complete survey and plan for the 
2 “ae future growth and development of Madison, Wiscon- 
6 os sin. At the present time, the fund amounts to $15, 
he: 000 and is the surplus provided by the Wisconsin 
- *! Centennial Incorporated. 
ani The trustees selected are Mayor James R. Law, 
appointed by the City Council to represent the city 
at large, President C. A. Dykstra of the Univer- 
rn sity, appointed by the Board of Regents, Martin 
| ' Torkelson, appointed by Governor LaFollette to rep- 
id in-| resent the state at large, John St. John, selected 
| col- | by the Madison Business Association, and Bmerson 
and@! fla, selected by the Madison and Wisconsin Founda- 
ment, tion. Trustees are apnointed for life. 
bee The trustees are authorized to employ a conm- 
;, —_ petent city planner to cooperate with the Madison 
aanat City Plan Commission, the Park Commission, the 
reer State Planning Board, the State Highway Commission, 
¢| and any other similar boards or commissions in 
bit preparing a city improvement program. 
ry the | 
snning | LONG-TERM CAPITAL BUDGET 
Atl The planning board of Montclair, New Jersey, 


> i recently submitted to the commissioners of the town 
“Lists of Montclair a proposed capital budget for the 

od year 1958 which was considered in connection with 
per: the regular town budget. This capital budget for 


tt a 
a 5 one year was submitted with the further recomuen- 
4 . dation that another study be made on the basis of 
viii @ longer period, say five years, andit is expected 


that the town planning board will be requested to 
make such a study. 








WESTCHESTER WANTS ITS PARKWAYS 


The parkway system of Westchester county is 
known throughout the world. Several weeks ago, the 
Board of Supervisors of the county by a vote of 
28 to 9 voted to turn the Bronx River Parkway over 
to New York state. Four of the members of the 
Westchester County. Park Commission resigned as a 
protest against this transfer, which had not been 
passed upon by the park board. The matter was re- 
considered by the Board of Supervisors, and when a 
vote of 19 to 19 was cast the chairman declared the 
measure defeated. 


REVISION OF DES MOINES' COMPREHENSIVE PLAN 


Mrs. Edyth Howard, secretary of the City Plan 
and Zoning Commission of Des Moines, Iowa, advises 
that the city of Des Moines has entered into a con- 
tract with Harland Bartholomew and Associates for 
a revision and restudy of the entire program of 
subjects included in the comprehensive plan adopt- 
ed in 1929. It is estimated that the restudy will 
take approximately two years. 

Among the subjects to be considered are land 
use and zoning, estimated future distribution and 
density of population, park and recreational plan, 
railroad plan, and major street and transit plan. 


NEW ZONING LEGISLATION FOR VIRGINIA 


Virginia: County Zoning (Adopted). To enable the 
boards of supervisors or other governing bodies of 
the various counties of the state to adopt and en- 
force zoning regulations . .. The powers granted 
in this act may be exercised by any county only 
after the appointment of a County Planning Commis- 
sion authorized by Chapter 427 of the Laws of 1936, 
which commission is designated to serve as Zoning 
Commission. The establishment, composition and 
specific powers of the board of appeals is dis- 
cretionary. Further authority is given to appoint 
a zoning enforcing officer. It is provided that 
the discontinuance of a non-conforming use entails 
the immediate loss of the right to non-conformance. 


HIT-OR-MISS VS. PLANNED DEVELOPMENT 
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ZONING AGAINST LARGE-SCALE DEVELOPMENTS 
AN ANSWER 


Dear Mr. Blucher: 


Your article on "Zoning Against Large-Scale 
Developments" in the last News Letter should inter- 
est all having to do with zoning. 


The obsession against apartments is not so 
much against the apartment building per se as the 
number of families going and coming on a small 
parcelof land in e district where one family stan- 
dards have been established and individuality 
reigns. In other words, using a landscape word, 
each family is grown as a specimen reflecting its 
culture in the architecture of its abode and the 
landscaping of its surroundings. There is another 
group of families in the next lower income class 
who prefer the single family home to the tenement 
building but have little objection to a well-built 
apartment building housing several families, a 
building in which heat, light and air are the only 
things used in common, so in considering such a 
problem or such @ concession in zoning the first 
thing to do would be to establish some definitions. 


In a glossary of housing terms 
committee from 


compiled by a 
five federal agencies concerned 
with housing and published by the Central Housing 
Committee, we find apartment buildings and tene- 
ment buildings so poorly differentiated as to be 
impossible of usage in a zoning ordinance. “YWitha 
suitable definition we could permit apartment 
buildings but exclude tenements in certain loca- 
in dwelling districts. There might be no 
objection to an apartment building facing 4 public 
squere that does not exceed three stories anda 
basement in height that takes the same setback as 
a residence and not exceeding say, for the sake of 
argument, one square foot of gross floor area for 
each square foot of open area; or we might express 
it in another way, that an apartment building would 
be permitted on grounds which are of sufficient 
area to maintain a density of population not ex- 
ceeding nine families per acre in an "A" Residence 
i or eighteen families per acre ina "Bp" 
District, and in no case approaching 
then thirty feet to an adjoining dwelling 
; or such en apartment building might be 
ed ina dwelling district adjoining a mul- 
amily district, comaercial district, school 
grounds, club house, church, park or on land en- 
tirely surrounded by streets and alleys. 


2 
LLOnNS 


This is a most pertinent subject at this time, 
and I hope your letter will bring forth further 
discussion. 

Yours very truly, 
H. Herrold, Managing Director 
St. Paul Planning Board 


George 





ioe unto them that join house to house, that 
lay field to field, until there be no place. 
Isaiah 5:3 


RECENT CONFERENCES 








Milwaukee: The recently organized Wisconsin Plan. 
ners' Club held 4 meeting at the Milwaukee City 
Club Saturday, March 26, attended by eighty per. 
sons. City, county and state plan commission staf? 
officers and commissioners were present from the 
state capitol and many localities of the state. 

The speakers at the morning session were Floyd 
Carlson, city planner of Kenosha; J. M. Albers, 
Wisconsin State Planning Board; and Leon Gurda, 
building inspector of Milwaukee. Paul Oppermann, 
ASPO assistant director, spoke on "the value ani 
economy of planning" at the luncheon session. 

An exhibition of city, county and state plan- 
ning maps, photographs and other illustrative mat- 
erial was on display at the Art Museun. Charles 
Bennett, city planner of Milwaukee, conducted a 
tour of the exhibit. 

A number of Wisconsin mayors and other public 
officials attended the meeting as the guests of the 
planners. 


Texas: The Adolphus Hotel in Dallas was _head- 
quarters for the second annual planning and ciyic 
conference in Texas. The first day, March 21, was 
given over to a number of addresses on the activi- 
ties of the state agency for planning. On the sec- 
ond day there were group discussions:on planning, | 
zoning, housing, traffic and safety, parks and re- 
creation. 

E. A. Wood, director of the Texas State Plan- 
ning Board, was in charge of the conference. 


a sat 





Massachusetts: Sixty persons attended the Winter | 
Zoning Conference called by the Massachusetts Fed- 
eration of Planning Boards and held in Greenfield, 
February 26. Representatives were present from 2 
local planning boards. 

In the sessionon rural zoning, some doubt was 
expressed as to the applicability of actual zoning 
control to rural Massachusetts, but there was 4| 
recognition of the value of basic facts. The Mass- 
achusetts State Planning Board is making land-use 
surveys of the whole state. 

At the evening session, the principal address | 
was given by Hugh R. Pomeroy, ASPO field consult- 
ant, who discussed zoning as an integral part of 
the planning process. 


LENE ET 


Chile: 
held in Valparaiso, 
February. 

It was the purpose of the congress to study 
urban problems, to form a union of Chilean cities 
affiliated with the International Union of Cities | 
in Brussels, and to prepare an exposition of ur- 
banism and to found a museum and library of mater- 
ials dealing with urban problems. 

A very imposing list of subjects was discus | 
ed at the congress including "Geological Studies," 
"Urbanism and Provisions for Social Amenity," "It- 
fluence of Type of Habitation on the Health of tl 
Individual and Society," "Financing a Plan of Co 
struction," "Forestry," etc. 


The First Chilean Congress on Urbanism was 
Chile on the 17th to 20th of 
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Arkan y Board, 1937: This annual 
report is entitled "Aims and Accomplishments of 
the Arkansas State Planning Board." It shows that 
among the studies developed during 1957 were a pre-~ 
liminary plan for a system of primary state high- 
ways, & program for the readjustment of land owner- 
ship at the state penal farms and a long-term phy- 
sical, social and economic plan for the future de- 
velopment of the state penal system. The future 
program will consist of studies on state water re- 
sources, state penal system, correctional institu- 
tions, and a state-wide public works program, to- 
gether with other studies of highways and state 
institutions. 


California State Planning Board: In the first an- 
nual report of the California State Planning Board, 
submitted by Harrold English, chairman, mention is 
made of the fact that although there were 75 city 
planning commissions in the state in 1954, on Jan- 
uary 1, 1958 there were 118 city planning comnis- 
sions, while the number of county planning comnis- 
sions had grown from 27 to 54 out of a total of 58 
counties. 





New Jersey State Planning Bogrd: Third Annual Re- 
port of Progress, January, 1938, submitted by C.P. 
Messick, chairman. In addition to its activities 
leading toward the preparation of a master plan for 
the state, the New Jersey State Planning Board dur- 
ing the past year engaged in the preparation of a 
number of special studies, among which are (1) tax 
delinquency of rural lands, (2) extent and condi- 
tion of premature and excess platted lands, (5) 
outdoor recreation facilities, (4) ocean front 
park needs and possibilities, (5) the proposed 
cross-Jersey ship canal, (6) special statistical 
studies on population, real property, school en- 
rollment, etc. 

The board also recommended the creation of a 
continuing legislative council. 





ANNUAL REPORTS 


Cleveland, Ohto, 1937: The Cleveland City Plan 
Commission in 1937 recommended a change in the text 
of the zoning ordinance prohibiting the establish- 
ment of new open or unroofed places for the stor- 
age of secondhand lumber or other used building 
material, junk,: paper, rags, or other salvaged ar- 
ticles, or the wrecking or dismantling of motor ve- 
hicles within 125 feet of a public thoroughfare. 

Six changes in the zoning map were considered, 
among which were two affecting Pi/JA housing pro- 
jects. A great many miscellaneous matters were al- 
so considered, among them being the Mall, a lake 
front highway, and a park along Euclid Avenue. 

The report was submitted by Joseph S. Krein- 
berg, secretary of the City Plan Commission. 





Llannim Board of the Town of Concord, Massachu- 
Report for the year ending December 3l, 





1957. Among other things the board recommended 
against the extension of the business zone on Main 
=) 

treet as requested at a towm meeting in 1957. The 
town took the same view as the planning board. 


Santa Barbarg Count), California: Report on Activi- 
ties of the Department of Planning and Public ‘orks 
for the Years 1936 and 1937: "The supervisors have 
found the Planning Department increasingly useful 
during the past two years in the administration 
and supervision of construction projects related 
to the planning program. To more fully recognize 
the scope of these separate activities, this de- 
partment which carries out the policies and orders 
of both the Planning Commission and the Board of 
Supervisors has been designated as the Department 
of Planning and Public liorks to differentiate the 
purely planning functions from those of actual con- 
struction work." 

This brief report provides an imposing list 
of projects undertaken and completed during the 
two-year period. Wallace C. Penfield is engineer 
for the commission. 











FORTHCOMING CONFERENCES 


Illinois Fifth Annual Planning Conference to 
be held at the University of Illinois, Urbana, May 
15-14, 1938, with the cooperation of the Illinois 
State Planning Commission, the National Resources 
Committee, the American Society of Planning Offi- 
Cials, and civic organizations. 





National Conference on Planning, 
American City Planning Institute, American Plan- 
ming and Civic Assoctation and the American So- 
ceety of Planniny Officials participating, will ve 
tela at the Hotel Nicollet, Minneapolis, Minnesota, 


20-22, 1938. 


witn the 




















XVIth International Housing and Town Planning 
Congress, Mexico City, August 13-27, 1938. The So- 
ciety will be glad to furnish information on the 
program and approximate cost of the trip.- 





PERSONALS 


A. A. Berle, Jr., named by Mayor La Guardia 
as temporary chairmanof the New York City Planning 
Commission, has resigned to enter upon his duties 
in Washington, in connection with the office of As- 
sistant Secretary of State, to which he was recent- 
ly appointed by the President. 





Leon Gurda, building comnissioner of the city 
of Milwaukee, 'isconsin, and a member of ASPO, has 
been appointed to the advisory committee by Secre- 
tary of Agriculture Wallace, which committee will 
assist in fornulating management policies for Green- 
dale, the Farm Security Administration suburban re- 
settlement project near Milwaukee. 





L. Segoe (ASPO) of Cincinnati has been ap- 
pointed consultant for the newly formed city plan 
comaission in Charleston, Yest Vir i 


yinina 
25 4+44Ge 











PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 





Prepared by Alfred Bettman 


Validity of Provisitonof Zoning Ordinance Requiring 

Access of Residential Building to Legally Estab- 

lished or Officially Approved Street or Place: 
People ex rel Schimpff vs. Norvell, Supreme 





Court of Illinois (February 1938), (not yet re- 
ported). This was an action in mandamus for 
building permit for a single family dwelling. The 


plaintiff owned a large lot or block of vacant land. 
On the north the lot was bounded by Moss Avenue. 
Intending to divide 

the block into ten } 
building lots, plain- 


sf 


<< = 


tiff prepared a sub- “| 

division plat contain- 3% pe 
ing a street or way § <a 
from Moss Avenue south 2 * 

between a number of [yyPs%. 


lots andplaced there- 
on a notation that 
she intended to make 
such way or street | 
private and not dedi- 
cated. The applica- 
tion for the building 
permit was on one of 
these lots which did Bie 
not abut on Moss Av- 
enue or other existing 
street, and the only 
access tothe existing streets would be by the said 
private way. The zoning ordinance contained a pro- 
vision to the effect that no building shall be 
erected except ona lot having its principal front- 
age "upon a street or officially approved place." 
The building commissioner's refusal of the permit 
was based solely on the fact that the lot, which 
in the application for the permit was described by 
metes and bounds, did not haveits principal front- 
age upon a street or officially approved place. 

The court overruled the building commissioner 
and ordered the permit to be issued. The opinion 
of the court bases this decision solely upon the 
ground that as the zoning ordinance itself did not 
prescribe the conditions or terms upon which the 
commissioner of buildings is to determine what is 
a street or officially approved place, the effect 
of the ordinance was to give to the building con- 
missioner uncontrolled discretion to grant or re- 
fuse permits. 

On the face of the opinion as rendered, there 
is nothing to indicate that the statutes of DLli- 
nois and the ordinances of the City of Peoria pro- 
vided any system for the determination of street 
locations or the approval ofa "place"; and if such 
was the situation, then there was a basis for the 
court's conclusion that the building commissioner 
had undefined and uncontrolled discretion asto the 
determination as to what is a street or what is an 
officially approved place. 


But when one goes to the record in the case, 





34 





AN EXAMPLE SHOWING THE NEED FOR ZONING 


one will find that the court's opinion is almost / 
silent upon the main issues in the case. The prop. | 


erty owner had never had his plat certified or re 
corded nor had he submitted his plat to the plan. 
ning commission. The Illinois statutes required 
that subdivisions be certified and recorded, 
the planning and zoning ordinance of the city pro- 
vided for an official street plan and for conform 
ance to that plan and for the official approval by 
the planning comnis- 
sion before a plat 
could be recorded. 
So the main is- 
\ sues in the case were; 





abling act authorize 
the provision in the 
zoning ordinance re- 


approved place and (b) 
may this requirement 
and the subdivision 
statutes and the sub- 
division ordinance be 


owner by marking his 
streets or ways as 
private. On (a) the 
opinion was silent; and on (b) the opinion con- 
tained a sentence implying that the subdivision 
regulations did not apply where the streets were 
called private, but the matter was not discussed 
or made clear. 





and | 


(a) did the zoning en- | 


quiring frontage ona / 
street or officially | 


pi its 


Slat 





evaded by a property | 


The harmful effects on public welfare of per- | 
mitting residential building through evasions of | 


the subdivision regulations is obvious, and it is 
indeed unfortunate that a decision which in fact 
produces this result should have received apparent 
support by a judicial opinion which does not dis- 
cuss or decide the main issues involved. 


Unsuccessful Attempt to Evade Area 
Zoning Ordinance by Using Same Space Twice: 
Appeal of Brosnan et al, Superior Court of 
Pennsylvania (December 1937), 195 Atlantic Report- 
er, 469. The property in question was in residence 
A zone. 
as the minimum lot area per family. Lot No. 4 of 
a subdivision in Pittsburgh had 40 feet front o 
Penn Avenue with a depth of 100 feet, and a single 
family house was duly built thereon. The next lot 
to the east, namely lot No. 3, which was a corne! 
lot, had a 36-foot frontage on Penn Avenue. The 
two lots were in the same owmership, and, after the 


house had been placed on lot No. 4, the owner sold § 


the corner lot with a 40-foot frontage on Penn Av- 
enue, 4 of the 40 feet being the east 4 feet of 
lot No. 4. The purchaser applied for a building 
permit for a house 
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(PLANNING AND ZONING NOTES CONTINUED) 


of the house on lot No. 4, thus using the east one 
foot of lot No. 4. 

The ordinance contained a beneral provision 
to the effect thatno open space about any building 
provided for the purpose of complying with the 
area regulations of the ordinance shall again be 
considered as an open space for another building. 
This attempt to use the same space for two houses 
is, of course, an old trick. The building inspect- 
or issued the permit, the board of adjustment af- 
firmed, but the courts reversed and revoked the 
permit. 


Invalidity of Spot Zoning: 

Wippler vs. Hohn, Supreme Court 
(September 1937), 110 S. W. (2d) 409. Lots 26, 27 
and 28 in St. Louis were ina multiple dwelling 
district from which repair garages were excluded. 
All three lots were along Winnebago Street, lot 27 
being north of 26, and 28 being north of 27 anda 
corner lot. At the north end of this lot No. 28 
there was a filling station. The case arose out 
of the building of a repair garage on the remainder 
of lot No. 28 and on all of lot No. 27, bringing 
this repair garage right to the boundary of lot No. 
26 on which there was a single-flat house. 

The city council, at the request of the pro- 
moters of the garage, but without any notice or 
hearing, amended the zoning ordinance by making a 
commercial zone out of lots Nos. 27 and 28. The 
garage was built and in operation when the ower 
of lot No. 26 brought an action to enjoin the 
further operation and to compel the removal of the 
garage. 

The court held the spot amendment which made 
& commercial zone out of lots Nos. 27 and 28 to be 
invalid, both for absence of notice and hearing 
thereon and because there was not legal basis for 
any such piece of spot zoning; thoughthe court did 
not use the expression "spot zoning" but the mild- 
er expression "reclassification." 

The court therefore enjoined the further op- 
eration of the garage. As regards the plaintiff's 
prayer that the garage building be ordered removed, 
the court stated that it would assume that the 
city will enforce its general zoning ordinance and 
therefore make no order with reference to removal. 


of Missouri 








Fundamental 
ana 


Difference 
Ordinance 
Parts of City: 

Village of Ottawa vs. Odenweller Milling Co., 
Qhio Court of Appeals (January 9, 1936), 57 Ohio 
Appellate Reports, 170. Some years ago the Supreme 
Court of Ohio happened to have before it on the 
Same day two cases, both of which dealt with the 
prohibition of an apartment house in a residential 
One of them arose under the comprehen- 
Sive zoning ordinance of Cincinnati. The other 
&rose under an ordinance of Youngstown which select- 
ed certain blocks of the city which were then resi- 
dentiel in development and prohibited apartment 


Between Zoning Ordinance 
Regulating Some Uses in Selected 








houses therein. 

In the former the court upheld the ordinance, 
and in the latter invalidated the ordinance, call- 
ing attention to the fundamental difference be- 
tween the legal bases of comprehensive zoning and 
of block or other special district regulation. 
The distinction is essentially sound. 

In the case with which this note is concerned, 
the same basic distinction was involved. The case 
was concerned with a grain elevator proposed to be 
erected at a place which, in the opinion of the 
village authorities, would add to the dangers of an 
existing grade crossing and intensify a parking 
problem around a municipal fire station. 

The village had not yet completed its zone 
plan but, in order to stop this grain elevator, it 
passed an emergency ordinance which prohibited 
grain elevators, grain storage houses, flour mills, 
public garages and coal or stone sheds in a desig- 
nated district, in which district the proposed 
grain elevator would be located. 

Pointing out that the ordinance would not be 
justified under zoning powers, as it was not a 
comprehensive ordinance, and that there was arbi- 
trariness in picking but one district and just a 
few types of uses, the court invalidated the or- 
dinance. 


Use Variance Not Within Power o Boards of Appeals: 

Beckmann vs. Talbot, Supreme Court of New 
York, Appellate Division (November 1937), 300 New 
York Supplement, 6. The village ordinance forbade 
storage of oil or gasoline within the village 
limits. The board of appeals, under the guise of 
its jurisdiction to allow variances, authorized a 
building permit for the erection of oil tanks on 
certain property within the village. 

The court held the board went beyond its juris- 
diction. 











Limit to Quantity 
Ise: 


Pisicchio et al. vs. Board of Appeals of Vil- 


lage of Freeport, New York Supreme Court, Nassau 
oe (iiovember 1937), 300 New York Supplement, 


of Extenston of Non-Conforming 


568. The question in the case as stated by the 
court was "may a non-conforming use be enlarged 
and improved without limitation, simply by con- 


tinuing the same descriptive name for the busi- 
ness." 

At the time of the enactment of the ordinance, 
namely in 1925, the property was used asa coal yard 
from which coal was sold in 100-pound bags, and the 
maximum amount stored for such purpose was 2 tons. 
By 1937 the coal yard was selling coal by the ton 
and in larger quantities and with the use of trucks 
instead of small bags, andthe amount stored amount- 
ed to 10 tons. The 300 pound ice-scale had grow 
to a truck scale. 

The building inspector ordered a discontinu- 
ance of this large-scale operation, and was upheld 
by the Board of Appeals and by the Court. Such an 
increase in scale was held to be beyond the mere 
extension of a non-conforming use which the ordin- 
ance was intended to permit. 
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BOOKS, PAMPHLETS AND REPORTS 


THE LAW AND PRACTICE OF ZONING. G. Burchard Smith. 
Baker, Voorhis & Co., New York. 1937. SS2pp. 
$7.50. (This is a thorough and scholarly discus- 
sion of the law of zoning of the state of New York. 
Since the adoption of the first comprehensive zon- 
ing ordinance in New York City in 1916 there has 
been much litigation on many aspects of zoning. 
The author here discusses the New York and United 
States decisions. Of particular interest is the 
chapter dealing with the police power, and the two 
chapters dealing with the board of appeals. Other 
chapters discuss the enabling act, the ordinance, 
non-conforming uses and enforcement of the ordin- 
ance, while there is one chapter dealing entirely 
with garages, filling stations and oil tanks. 

Since this book is based upon decided cases, 
there is no discussion of such matters as the dis- 
continuance of non-conforming uses and prevention 
of residential structures in industrial districts. 
In spite of the fact that the book refers particu- 
larly to New York State, it will be found exceed- 
ingly useful by zoning practitioners and planning 
offices in other states. 

There are 61 forms on 83 pages, 
the board of standards and appeals, 
ceases and a general index. WHB) 


the rules of 
an index of 


PLANNED SOCISTY YESTERDAY, TODAY, TOMORROW; A Sym- 
posium by Thirty-five Economists, Sociologists, 
and Statesmen. (Viesley C. Mitchell, Lewis C. Gray, 
Harlow S. Person, Harry D. Gideonse, George Soule, 
Stalin, Mussolini, et al.) Edited by Findlay Mac- 
kenzie with a Foreword by Lewis Mumford. Prentice- 
Hall, Inc., New York. 1937. 989pp. $5.00. (City 
and state planners, although emphasizing the im- 
portance of "physical planning," recognize the ne- 
cessity of giving consideration to economic and so- 
cial factors. In so far as economic principles can 
be outlined in a book, they are to be found in this 
symposium. It is in the nature of a symposium con- 
taining articles by many writers that the quality 
should vary from excellent to bad, and that one 
should find objective statements as well as biased 
statements representing the prejudices of a par- 
ticular writer. 

The book is divided into four main sections: 
Beonomic Control in Primitive, Ancient and Medieval 
Societies; Economic Control and Nationalism; Con- 
trol and Planning in Particular Areas of Economic 
Activity; and the Control and Planning of All Eco- 
nomic Activity. There is an excellent foreword by 
Lewis Mumford and the chapter summaries by the ed- 
itor prove very helpful. The book contains bio- 
graphies of the contributors, a bibliography, and 
an index. ‘WHB) 


PRELIMINARY REPORT ON BASIC PRINCIPLES OF HEALTHFUL 
HOUSING. Prepared by Committee on the hygiene of 
Housing of the American Public Health Association; 
Allan A. Twichell, technical secretary. American 
Public Health Association, 310 Cedar Street, New 
Haven, Conn. January 1938. 25pp.mimeo. 
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REPORT OF THE SPECIAL COMMISSION DIRECTED TO magr 


AN INVESTIGATION AND STUDY RELATIVE TO CERTary 
PROBLEMS IN THE MERRIMACK VALLEY, SO CALLED. Th 
Report to the Commonwealth of Massachusetts, dated 
December 1, 1957, published January 1938.  115pp, 
(Miss Elisabeth M. Herlihy, chairman of the Stats 
Planning Board, served as a member of this commis- 
sion while Mr. Arthur W. Dean, chief engineer of 
the State Planning Board, served as chairman of 
the Technical Committee.) 


MIGRATION INTO OREGON, 1930-1937. 
Migration and Population Estimates. 


Spalding Building, Portland, Oregon. February, 
1938. 96pp.mimeo.tables,charts,maps. (". . . ap 
proximately 116,000 migrants who came into Oregon 
from 1950 to June 30, 1937, were found in two se. 
lected samples covering only about 60 per cent of 
the whole population." 
problem areas of the United States is creating not 
only rural but urban problems. Volume II will 
describe resources, distribution, and character- 
istics of migrants into Oregon from other states.) 


SUBDIVISION LEGISLATION IN 1937. Helen C. 
chow. In Journal of Land and Public Utility Eco- 
nomics, 3557 East Chicagc Avenue,Chicago, Illinois. 
February 1958. pp.83-4. $1.25 per copy. (Miss 
Monchow says of the recently ‘enacted legislation 
of the state of Washington: ". . . probably th 
most daring of all subdivision control enactments 
to date. It is a definite step in the direction 
of establishing the public utility status of urba 
land.") 


REPORT ON PRELIMINARY OUTLINE FOR A COMPREHENSIVE 
INVESTIGATION OF HOUSING. Committee 
representing City Planning Commission and Housi 
Code Commission, Portland, Oregon. 1938. 
(The outline is designed "asa systematic process of 
selection in determining the character and extent 
of the housing problem in Portland.") 


FACTS ABOUT CRANSTON. John Hutchins Cady, consult- 


ant. City Plan Commission, Cranston, Rhode Island. 


December 29, 1937. 4lpp.mimeo.tables. 
NOTES ON STATISTICAL MAPPING 
ENCE TO THE MAPPING OF POPULATION PHENOMENA. Jo 
K. Wright, Loyd A. Jones, Leonard Stone, and T. %. 
Birch. 
156th Street, New York, and Population Associatia 


of America, 308 Victor Building, Washington, D. 0.) 


1938. S37pp.plano.charts. 

PLANNING THE NETWORK OF OUR STREAMS: Champaig 
County, Illinois. Karl B. Lohmann, chairman, fe 
gional Planning Comission of Champaign County. 
Urbana, Illinois. March 1938.-+ 46pp.illus.maps, 
tables. 


CIVIL AERONAUTICS IN ILLINOIS. Louis C. Mayer. 
Report to Illinois State Planning Comnission, Chl 
cago, Illinois. February 1938. 


Volume I - Net} 
Vv. Be Stan- F 
bery, Consultant, Oregon State Planning Board, 8sllf 
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